Law, Its Origin

to ordinary observation. This disclosure became so
far customary that purchasers relied upon it and the
courts recognised the custom and made compliance
with it obligatory. Manufactured articles are bought
and sold by a certain description and if they conform
to that description the obligation of the seller is
complied with; but where the product of a manu-
facturer is bought under the same description there
has come to be an expectation that the product will
possess certain qualities, and the custom has arisen
for manufacturers to take care that the process of
manufacture shall secure such qualities. This cus-
tom has been recognised by the courts and made
obligatory, so that the manufacturer may be com-
pelled to answer in damages in case of defects in the
product caused by the want of the customary care.
In similar ways the law of contracts has been ex-
panded so as to be made to conform to the fair ex-
pectations attendant upon business transactions
among the most honourable men. The jurisdiction
which courts of equity exercise is marked by a like
development in the obligations of truth and honesty
which are enforced. The duties originally imposed
upon actual and recognised trustees are extended
to cases in which any trust or confidence has come
to exist in whatever way, and also to cases in which
one person has acquired a power over the property
or pecuniary interests of another which he may exer-
cise to his own advantage, and the detriment of such
other, and fictions are indulged in, implications and
presumptions made, in order to enforce under ordinary
legal forms rights and obligations which spring out